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WHAT IS AN EASEMENT OR RIGHT-OF-WAY? 
An easement or right-of-way is an agreement that confers on 
an individual, company or municipality the right to use a 
landowner’s property in some way.  The easement agreement 
will describe a particular portion of property and provides an 
area of access to the holder of the easement or right-of-way.  
These rights may also partially restrict a landowner’s use of 
those portions of land affected by the easement.  Easements 
are registered on the certificate of title to the property and are 
automatically transferred from one owner to another as the 
land is sold.  The easement will remain on title until the holder 
of the easement discharges their rights from the certificate of 
title. 
 
Examples of easements and right-of-ways: 
Easements    Right-of-ways 
access roads    utility corridors 
pathways/walkways   power lines 
utilities     sewer/water lines 
right to park    gas/oil transmission 
right to light    lines 
right to  commit a nuisance (noise, dust, etc.) 
 
WHO OWNS AN EASEMENT OR RIGHT-OF-
WAY? 
The landowner continues to own the land where the easement 
is taken.  The holder (beneficiary or grantee) of the easement 
holds certain rights with respect to usage as described in the 
agreement.  The agreement will define all the rights and 
obligations of the holder of the easement or right-of-way and 
the restrictions that are placed upon the property subject to the 
agreement. 
 
WHAT IS A BLANKET EASEMENT? 
A blanket agreement not only covers the specific location of 
the utility structure but the entire parcel of land. 
 
PAYMENTS FOR EASEMENTS OR RIGHT-OF-
WAYS 
To make the agreement legal, the landowner granting the 
easement will receive a payment ($1.00 minimum).  Any 
other compensation for the easement is subject to negotiation 
between the landowner and company/person requesting the 
easement. 
 
CAN A LANDOWNER REFUSE TO PROVIDE 
THE EASEMENT AREA? 
Yes.  Written consent must be obtained from the landowner 
prior to the registration of the easement.  If refuse, it may still 
be obtained based upon a decision of the Surface Rights  
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Board, expropriation of the land, of a judge’s order if it is 
deemed the registration would be a benefit to the public. 
 
ARE EASEMENTS OR RIGHT-OF-WAYS 
REMOVED FROM TITLES? 
Yes the easement can be removed with consent from the 
holder of the agreement. Or by a judge’s order.  This removal 
must be based upon proof that he easement is no longer 
required. 
 
HOW IS THE LOCATION OF AN EASEMENT 
DETERMINED? 
There are four ways to determine the location of the easement: 

1) a survey plan may be registered with the Land Titles 
Office; 

2) the easement may be described by a metes and bounds 
description and may also be accompanied by a 
location sketch; 

3) the landowner can consult with the holder of the 
agreement for information on the easement area; 

4) the boundaries can be identified by a certified Land 
Surveyor. 

 
WHERE CAN YOU FIND EASEMENT 
INFORMATION? 
Plans and documents registered with the Land Titles Office 
are the first source for this information.  Secondly the holder 
of the easement would have knowledge of the easement 
information.  The landowner may want to contact a Land 
Surveyor or legal advisor in assistance with obtaining this 
information as well. 
 
WHY READ THE EASEMENT AGREEMENT? 
Each easement agreement is different and the agreement will 
identify details, limitations and restrictions on the easement 
area. 
 
DO BUILDING PERMITS HAVE INFORMATION 
ON EASEMENTS? 
No, it is the responsibility of the landowner to know of any 
easements and their restriction of the use of the land.  The 
holder of the easement may have the right to veto any future 
development and uses of buildings may become restricted.  
The landowner should check the title to the land and any 
accompanying restrictions.  Landowners should also contact 
the City of Lloydminster Engineering Department, prior to the 
construction of developments to determine the location of 
underground facilities. 
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WHO MAINTAINS THE PROPERTY OF AN 
EASEMENT? 
Maintenance is the responsibility of the landowner.  If the 
easement holder causes damage to the property, then the 
holder must restore the area that was damaged.  Any 
structures included in the easement that are owned by the 
holder, are the responsibility of the holder.  The holder is not 
responsible for damaged structures located on the easement 
contrary to the agreement. 
 
WHO CAN ENTER THE EASEMENT ARE AND 
WHEN? 
The agreement will specify who may enter the easement are 
and when they are entitled to enter the area.  A notification 
policy is usually included in the agreement.  Access can not 
be prevented and access for excavation, repair, and other 
activities noted in the agreement must be provided. 
 
CAN THE LANDOWNER CROSS AN EASEMENT 
OR RIGHT-OF-WAY? 
The landowner is responsible to contact the holder of an 
easement prior to any proposed construction or crossing of the 
easement area.  The holder will normally issue a crossing 
agreement.  Typical crossings include overhead and 
underground utilities, roads, driveways, ditches, grading or 
changes to the soil cover over an easement. 
 
HOW WILL THE EASEMENT AFFECT 
PROPERTY VALUE? 
The affect of an easement on the property value will vary.  
The value may be affected by the restrictions, which can be 
based on either access or safety.  Some restrictions are 
negotiable while others are set by government regulations 
making them non-negotiable. 
 
HOW WILL AN EASEMENT AFFECT A REAL 
ESTATE TRANSACTION? 
Most easements will have little or no effect on the transaction.  
Others may have a significant impact on future development.  
The purchaser should know where the easements are located 
and their corresponding restrictions.  With regards to the real 
estate transactions, it is important to obtain a Real Property 
Report prior to the purchase of the property.  This will 
indicate the location of improvements on the property as well 
as easements and any possible encroachments. 
 
TYPES OF EASEMENT RESTRICTIONS 
The location of buildings on easements will be prohibited and 
the location of structures near an easement may be restricted 
to a specified setback.  Some developments may be permitted  
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provide it does not pose a safety concern or restrict access to 
the easement area.  Landowners should review the agreement 
prior to construction of alteration to their property. 
 
WHAT IS AN ENCROACHMENT? 
An encroachment is a physical intrusion (location) of a 
structure, part of a structure or land use into an area of an 
easement which is contrary to the agreement.  The holder may 
require the structure to be moved or the land use terminated at 
the landowner’s expense.  Minor encroachments may be 
possible with prior written approval of the easement holder.  
This approval will be given in the form of an Encroachment or 
Amending Agreement. 
 
PENALTIES FOR ENCROCHMENT 
If a landowner should have an encroachment on an easement 
that obstructs access to the area or is contrary to the 
agreement, the landowner may be faced with all costs of 
removal and any associated damages resulting from 
unauthorized location of improvements in the easement area. 
 
 
 
 
 
For further information on specific easement information on 
your property, please contact the Planning and Development 
Department, a certified Land Surveyor or legal council. 
 
Information contained in this information sheet provided by 
the Alberta Land Surveyors’ Association. 


